From: Ricci, Samantha (ENRD)

To: joe@joeallegretti.com

Cc: randall stone; Kaiser, Steven; Mittermaier, Adam (ENRD); Ellens, Newton; Beth Admire
Subject: ECSD Correspondence

Date: Monday, November 8, 2021 2:21:36 PM

Attachments: US EOQ Letter to ECSD.pdf

ECSD Tolling Agreement.pdf

Dear Mr. Allegretti,

Please see the attached correspondence.

Best,

Samantha

Samantha Ricci

TrIAL ATTORNEY

U.S. DEPARTMENT OF JUsTICE

Environment and Natural Resources Division | Environmental Enforcement Section
(202) 514-3856

samantha.ricci@usdoj.gov

Regular Mail: P.O. Box 7611, Ben Franklin Station, Washington, D.C. 20044-7611
Express Mail: 4 Constitution Square, 150 M Street N.E. Rm 5.1402, Washington, D.C. 20002
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U.S. Department of Justice

Environment and Natural Resources Division

Envir ental Enforc t Section Telephone: (202) 514-1308
P.0. Box 7611 Telephone: (202) 514-3856
Washington, D.C. 20044 Email: randall.stone@usdoj.gov

Email: samantha.ricci@usdoj.gov

November §, 2021
Via Email

Joseph Allegretti

Legal Counsel

East Chicago Sanitary District
E-Mail: joe@)joeallegretti.com

Re:  Clean Water Act Claims Relating to the East Chicago Sanitary District,
an executive department of the City of East Chicago

Dear Mr. Allegretti:

This letter is to inform the Sanitary District of the City of East Chicago (“ECSD”) that
the U.S. Environmental Protection Agency (“EPA”) has referred claims for certain alleged
violations of the Clean Water Act (“CWA”) by ECSD to the U.S. Department of Justice (“DOJ”)
for civil prosecution. We are commencing the necessary steps to initiate a potential lawsuit, and
this notice letter is one of those steps.

The civil claims referred to DOJ are for alleged violations of the CWA for ECSD’s
failure to implement an EPA-approved pretreatment program, failure to comply with effluent
limitations and standards in ECSD’s NPDES Permit, and failure to comply with requirements of
a 2014 EPA Administrative Consent Order with ECSD.

Pursuant to Executive Order No. 12988 (February 5, 1996), the United States is offering
ECSD an opportunity to resolve these claims without litigation and invites ECSD to discuss the
potential settlement of these matters. We would hope to pursue these settlement discussions in
coordination with the Indiana Department of Environmental Management. In general we would
be seeking, in settlement of this matter, necessary injunctive relief to prevent further violations of
the CWA, compliance with the EPA Administrative Consent Order, and payment of an
appropriate civil penalty.
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To afford time for pre-litigation settlement negotiations, we have attached a proposed
tolling agreement, which would establish a tolling period of six months. Provided that it is
acceptable, please sign it and return it by email by November 15, 2021. Once we receive
ECSD’s signed tolling agreement, we can discuss whether it makes sense to arrange a virtual
meeting to discuss potential settlement terms by phone or videoconference.

Thank you for your prompt attention to this important matter.

Sincerely,

s/ Randall M. Stone
Randall M. Stone
Senior Attorney

s/ Samantha Ricci
Samantha M. Ricci
Trial Attorney

cc: Steven Kaiser, Esq. (U.S. EPA Region 5)
Adam Mittermaier, Esq. (U.S. EPA Region 5)
Newton Ellens (U.S. EPA Region 5)
Elizabeth Admire, Esq. (IDEM)

Enclosure (Tolling Agreement)






TOLLING AGREEMENT
FOR CLAIMS UNDER THE CLEAN WATER ACT

The United States, on behalf of the United States Environmental Protection Agency
(“EPA”), contends that it has causes of action pursuant to Section 309 of the Clean Water
Act (“CWA”), 33 U.S.C. § 1319, against the East Chicago Sanitary District — an executive
department of the City of East Chicago — (“ECSD”) for, inter alia, violations of a 2014 EPA
Administrative Consent Order with ECSD, EPA regulations implementing the CWA, and
permit conditions and limits contained in ECSD’s National Pollutant Discharge Elimination
System permit issued pursuant to the CWA (the “Tolled Claims”).

The United States and ECSD (the “Parties”) enter into this Tolling Agreement to
facilitate settlement negotiations between the Parties within the time period provided by this
Agreement, without thereby altering the claims or defenses available to any Party hereto, except
as specifically provided herein.

The Parties, in consideration of the covenants set out herein, agree as follows:

1. Notwithstanding any other provision of this Tolling Agreement, the period
commencing on November 1, 2021 and ending on May 2, 2022, inclusive (the “Tolling Period”),
shall not be included in computing the running of any statute of limitations potentially applicable
to any action brought by the United States on the Tolled Claims.

2. Any defenses of laches, estoppel, or waiver, or other similar equitable defenses
based upon the running or expiration of any time period shall not include the Tolling Period for
the Tolled Claims.

3. ECSD shall not assert, plead, or raise against the United States in any fashion,
whether by answer, motion, or otherwise, any defense of laches, estoppel, or waiver, or other
similar equitable defense based on the running of any statute of limitations or the passage of time
during the Tolling Period in any action brought on the Tolled Claims.

4. This Tolling Agreement does not constitute any admission or acknowledgment of
any fact, conclusion of law, or liability by any Party to this Tolling Agreement. Nor does this
Tolling Agreement constitute any admission or acknowledgment on the part of the United States
that any statute of limitations, or similar defense concerning the timeliness of commencing a
civil action, is applicable to the Tolled Claims. The United States reserves the right to assert that
no statute of limitations applies to any of the Tolled Claims and that no other defense based upon
the timeliness of commencing a civil action is applicable.

5. This Tolling Agreement may not be modified except in a writing signed by all the
Parties. The Parties acknowledge that this Tolling Agreement may be extended for such period
of time as the Parties agree to in writing.

6. It is understood that the United States may terminate settlement negotiations and
commence suit at any time. Where the United States elects to terminate negotiations under this
Paragraph, the Tolling Period shall continue for the duration set forth in Paragraph 1. Nothing
herein shall preclude the commencement of any action by the United States to protect the public

health, welfare, or the environment.
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7. This Tolling Agreement does not limit in any way the nature or scope of any
claims that could be brought by the United States in a complaint against ECSD or the date on
which the United States may file such a complaint, except as expressly stated herein.

8. This Agreement is not intended to affect any claims by or against third parties.

9. Notwithstanding any other provision of this Tolling Agreement, the Parties
acknowledge that federal law imposes an obligation to implement a litigation hold when
litigation is reasonably anticipated. The Parties agree that at least as of the date of this agreement,
they reasonably anticipate litigation over the Tolled Claims.

10. This Tolling Agreement is effective upon execution by the ECSD, and
without the requirement of filing with the Court, and may be signed in counterparts.

11. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any Party to this Tolling Agreement that is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used in construing the
terms of this Tolling Agreement as set forth herein.

12. The undersigned representative of each of the Parties certifies that he or she is
fully authorized to enter into the terms and conditions of this Tolling Agreement and to legally
bind such party to all terms and conditions of this document. This Agreement shall be binding
upon the United States, acting on behalf of the United States Environmental Protection Agency,
and upon ECSD and its successors.





SIGNATURES

The United States, on behalf of the United States Environmental Protection Agency,
consents to the terms and conditions of this Tolling Agreement by its duly authorized
representatives on this day of November, 2021.

Randall M. Stone

Senior Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

ECSD consents to the terms and conditions of this Tolling Agreement by its duly authorized
representative on this____day of November, 2021.

By:

Joseph Allegretti

Legal Counsel

East Chicago Sanitary District,
an executive department of the
City of East Chicago
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